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(conceding Walters is known in the "Second Amendment Advocacy arena").1 He can be heard six

days a week, for more than ten hours per week, on radio stations and streaming services. Ex. B at

24:14-27:11, 38:16-39:2, 88:11-17. Walters estimated that 1.2 million listeners tune in to each

15-minute segment of his radio programs. Id. at 25:4-26:6. He is also an author of books and

articles on Second Amendment rights and a media commentator. Ex. E at 3-4. He serves as a

member of the Board of Directors of the Citizens Committee for the Right to Keep and Bear Arms

and as the East Coast Media spokesperson for the Second Amendment Foundation ("SAF"). Ex.

E at 4; Ex. D at 28:6-13; Ex. G at 29:6-14; Ex. B at 71:3-16.

Defendant OpenAI is an artificial intelligence ("AI") developer that created the AI chatbot

ChatGPT. Ex. M at '234. ChatGPT is a tool that allows users to access a "large language model"

or "LLM" that is "trained on vast amounts of data" to generate new text in response to a user's

prompt "by predicting what words will come next." Ex. L at 9, 11. "Due to their generative

nature, all of the major LLMs that are currently available to the public" are capable of "generat[ing]

information contradicting the source material," sometimes referred to as "hallucinations." Id. at

11 13, 20.

On May 3, 2023, a journalist named Frederick Riehl used ChatGPT. Riehl is the editor of

AmmoLand.com, a news and advocacy site related to Second Amendment rights, and in 2023 he

was a member of the Board of Directors of the SAF. Ex. H at 1; Ex. G at 19:4-9, 20:2-23, 37:1-

12. That day, the SAF filed a lawsuit against the Attorney General of the State of Washington in

Washington federal district court, captioned SAF v. Ferguson. Ex. J. The Ferguson complaint

alleged that the Washington Attorney General had "singled out" the Second Amendment

1 Unless otherwise noted, references to "Exhibits" in this Order refer to exhibits contained in the

Appendix of Exhibits to Defendant OpenAI L.L.C.'s Motion for Summary Judgment.
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Foundation "for invasive and expensive harassment because of [its] political beliefs and activities,

including [its] positions on gun control." Id. at 5. Riehl received a "press release" from the SAF

about the Ferguson complaint and a link to a publicly available copy of the complaint. Ex. K; Ex.

G at 70:7-73:6.

On May 3, Riehl was contemplating writing an article for AmmoLand.com about the

Ferguson complaint and asked ChatGPT to summarize it. Ex. G at 68:14-17, 104:24-105:9. Riehl

had past experience using ChatGPT and was familiar with past occasions on which the program

had provided "flat-out fictional responses" to some of his questions. Ex. S; Ex. T; Ex. G at 54:10-

21, 205:22-206:23, 214:8-12. On May 3, Riehl accepted ChatGPT's Terms of Use governing his

interaction with ChatGPT, which specified, among other things:

"Given the probabilistic nature of machine learning, use of [ChatGPT] may in some

situations result in incorrect Output that does not accurately reflect real people, places, or
facts. You should evaluate the accuracy of any Output as appropriate for your use case,

including by using human review of the Output." Ex. U at '419; see Ex. G at 61:8-19;

Ex. Pat 16, 20-22, 29.

Riehl also encountered multiple other disclaimers during his use of ChatGPT, including a

warning that "the system may occasionally generate incorrect or misleading information," Ex. О,

and an on-screen disclaimer visible throughout Riehl's interaction with ChatGPT warning that

"ChatGPT may produce inaccurate information about people, places, or facts," Ex. V.

Riehl pasted sections of the Ferguson complaint into ChatGPT and asked it to summarize

those sections, which it did accurately. See, e.g., Ex. N at rows 3-4, 14-15; Ex. G at 66:21-67:11,

68:14-17. Riehl then provided an internet link, or URL, to the complaint to ChatGPT and asked

it to summarize the information available at the link. Ex. C at row 3. ChatGPT responded that it

did "not have access to the internet and cannot read or retrieve any documents." Id. at row 4.

Riehl provided the same URL again. This time, ChatGPT provided a different, inaccurate
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